
DEPARTMENT OF THE ARMY 
BUFFALO DISTRICT, CORPS OF ENGINEERS 

1776 NIAGAFW STREET 
BUFFALO, NEW YORK 14207-3199 

- .  
ATTENTION OF 

Executive Office 

SUBJECT: Lake Ontario Ordnance Works Restoration Advisory Board 

Mr. Edwin E. Dassatti, P.E. 
Director, Division of Solid & Hazardous Materials 
New York State Department of Environmental Conservation 
625 Broadway 
Albany, NY 12233 

Dear Mr. Dassatti: 

Thank you for participating in the teleconference on February 27,2008 to discuss the Lake 
Ontario Ordnance Works (LOOW) Restoration Advisory Board (RAB) with my staff and 
representatives from the New York State Department of Environmental Conservation 
(NYSDEC), the New York State Department of Health (NYSDOH) and the United States 
Environmental Protection Agency (USEPA). This letter is in response to your correspondence of 
February 15, 2008, and addresses your questions raised and discussed in the teleconference. 

First, my letter of January 28, 2008 to Mr. Walt Garrow does not document a decision to 
dissolve a DoD RAB, nor have I made a determination regarding the "validity" of a citizen's 
organization. I have made a determination that a DoD RAB and a citizen-based volunteer group 
are not synonymous and that since 2003 the Buffalo District has not maintained a DoD RAB. 

In response to Mr. Garrow's questions during our January 25, 2008 meeting, my January 
28,2008 letter to Mr. Garrow merely identified the differences between the citizen-based 
volunteer group and a DoD RAB established and operated under DoD RAB regulations as 
currently promulgated. The regulatory context regarding RABs has evolved over the years. 
From 1998 through May 2006, U. S. Army Corps of Engineers (USACE) Commanders were 
guided by Engineer Technical Letter 11 10-1 -1 69, Procedures.for Establishinn and iMuintaining 
a Restoration Advisor)) Board, 30 June 1998 and Engineer Pam-phlet I1 10-3-8, Public 
Participation in the Defense Environmental Restoration Program (DERP) for Formerly Used 
Defense sites (FUDS), April 2004. These guidance documents provided information and 
recommended procedures but not statutory or regulatory requirements for USACE Commanders 
to establish and maintain RABs. In May 2006 the DoD promulgated "The DoD RAB Rule" in 
32 Code of Federal Regulations Part 202 (32 CFR 202). This regulation established binding 
requirements for USACE Commanders to establish DoD RABs, in affected communities 
expressing sufficient interest, as an element of the DERP-FUDS public involvement program. 
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Under this regulatory context, the history of the Buffalo District's I,OOW-RAB is as 
follows: 

a) From 1998 to 2002: The Buffalo District Commanders established and maintained the 
LOOW-RAB in accordance with USACE guidance published at the time. 

b) In 2003: After engaging in a series of meetings and discussions with community 
members and agency representatives, the Buffalo District Commander decided to deviate fiom 
the DoD RAB guidance published at the time. In response to community interest, the Buffalo 
District Commander relinquished USACE leadership. decision making authority, and operation 
of the LOOW-RAB. A group of citizen volunteers was organized to be independent from the 
USACE and under their own leadership with an aim to continue dialogue with the Buffalo 
District over environmental issues at the former LOOW. The RAB forum became a community 
activity and in effect, the DoD RAB was dissolved in 2003. Under USACE guidance published 
at the time, the Commander had discretion to make changes to the LOOW-RAB structure and 
operations or terminate USACE involvement completely. 

c) From 2003 through 2007: The Buffalo District continued to engage in dialogue with the 
citizen-based volunteer group. The Buffalo District participated in this forum to the extent that it 
could be supported by the available project labor budget for USACE staff expenses. 

d) In May 2006: The promulgation of 32 CFR 202 established regulatory requirements for 
DoD RAB's. 

e) During our January 25, 2008, meeting, the District informed the community group, at its 
request, that the District did not consider the citizen group as a DoD RAB and the District had 
not operated a DoD RAB since 2003. 

Second, with regards to your concern with the timing of this decision, I assure you that 
with or without a DoD RAB forum, the Buffalo District is committed to providing opportunities 
for public review, comment, and discussion of our ongoing and future environmental 
investigations and actions. A DoD RAB forum is intended to complement a diverse USACE 
public involvement program - not serve as an exclusive means for engaging the affected 
communities. It is my responsibility to ensure the Buffalo District's expenditure of limited 
federal funding is balanced among many competing public involvement needs. 

Finally, the promulgation of the DoD RAB Regulation in 2006 obligates the USACE to 
seek community interest in a DoD RAB every two years. I am required to now seek the public's 
interest in establishing a DoD RAB that conforms to the regulations at 32 CFR 202. Formation 
of a DoD RAB forum in no way limits the existing citizen's group from continuing to pursue its 
stated mission. This also in no way prohibits the Buffalo District from communicating with 
community groups, individual citizens, elected officials, or agency representatives. 



Executive Office 
SUBJECT: LOOW RAB 

A copy of this letter is being provided to the enclosed list of additional participants in our 
teleconference. My points of contact pertaining to the LOOW-RAB are Mr. Bill Kowalewski, 
the LOOW-NFSS Program Manager who may be reached at (716) 879-441 8 and Ms. Arleen 
Kreusch our environmental outreach specialist for the DERP-FUDS and Formerly Utilized Sites 
Remedial Action Program projects. Ms. Kreusch may be reached at (716) 879-4438. 

Sincerely, 

~ieutenant ~ d l o n e l ,  Engineers 
District Commander 

Enclosure 



RECIPIENTS 
Ms. Barbara Youngberg 
New York State Department of Environmental 
Conservation 
Division of Solid and Hazardous Materials 
Bureau of Hazardous Waste and Radiation Management 

Mr. Kent Johnson 
New York State Department of Environ~nental 
Conservation 
Division of Solid and Hazardous Materials 
Bureau of Hazardous Waste Facilities 

Ms. Abby Snyder 
New York State Department of Environlnental 
Conservation Region 9 
Regional Director 

Mr. Andy Carlson, Division Director 
New York State Department of Health 
Center for Environmental Health 

Mr. Steve Gavitt 
New York State Department of Health 
Center for Environmental Health 

Mr. Robert Snyder 
New York State Department of Health 
Center for Environmental Health 

Mr. Matt Forcucci 
New York State Department of Health 
Western Regional Office, Project Manager 

Mr. Paul Giardina 
Chief, Radiation and Indoor Air Branch 
USEPA Region 2 

Mr. Mike Basile, Public Information Officer 
USEPA 
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